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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . The request filed on 8/6/2006 for a Request for Continuing Examination (RCE) 
under 37 CFR 1.1 14 is acceptable and an RCE has been established. Any previous 
finality is hereby withdrawn and a new action on the merits follows. Any newly- 
submitted claims have been added. An action on the RCE follows. 

Drawings 

2. If applicant is satisfied with drawings, examiner withdraws the objection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-2, 4, 6-13, 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vernet et al USP 5246323 in view of Fischer et al USP 560-3593. 

Re claims 1 , 4: Vernet shows a screw anchor (3) with a deformable (expandable 
-abstract) central portion in which main longitudinal slots (MLS) (4 of the slots labeled 
"13") are formed, and further comprising secondary longitudinal slots (SLS) (the 
remaining 4 of the slots labeled "13") formed in said central portion. Examiner notes 
that 4 of the slots (13) are considered main (MLS) and the balance are considered 
secondary (SLS). The main longitudinal slots MLS extend essentially parallel to a plane 
on which a longitudinal axis of the screw anchor lies, and define deformable main 
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longitudinal anchoring tongues (MLAT) which lie on opposite sides of the plane. 

Currently the embodiment of Fig 9 is being applied since it is clearer. However, note col 

3 line 66 - col 4 line 2, which explicitly states that the slots 13 are in planes which may 

be inclined with respect to the axis OR which pass through the axis as in Fig 3. 

However, Fig 9 shows this most clearly, and note that col 5 lines 12-18 specifies that 

the only difference in the first and 2 nd embodiments is the piercing means of the pin 

body - the sleeve {anchor} are the same. However, Vernet does not disclose a 

substantially serrated profile on the main or secondary longitudinal anchoring tongues. 

Fischer et al teach an expanding screw anchor 1 having a longitudinal slots 2 

forming main longitudinal anchoring tongues (see Fig 1 below). These tongues have a 

substantially serrated profile, which is described in col 3 lines 13-19 as advantageous: 

outer surface of the fixing plug 1. Teeth 5 ere formed on the 
cylindrical outer surface of the fixing plug 1 between the 
notches 4. The teeth dig into soft material as the fixing plug 
is expanded, and in hard building materials they produce 
corresponding factional force at the wall of the drilled hole 
as a result of undergoing plastic deformation. 

Therefore, it would have been obvious to one of ordinary skill in the art, having the 
teachings of Vernet and Fischer et al before him at the time the invention was made, to 
modify Vernet as taught by Fischer et al to include tongues with a serrated profile, in 
order to obtain enhanced gripping and resistance to anchor pull-out as taught by 
Fischer et al. One would have been motivated to make such a combination because a 
more secure anchoring would have been obtained. 
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Explanation of marked up drawing: Pairs of main longitudinal slots (MLS) define main longitudinal 

anchoring tongues (MLAT) (strip between two "13's". There are 8 equally-spaced slots "13" (see detail of 
Fig 1 below) - examiner has labeled an octagon below, with each corner representing a slot, with which 
slots are considered main MLS and which are considered secondary SLS. 
Vernot: 




FIG. I 
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Re claim 2: The sections between a main and secondary slot or two secondary 
slots can be considered a deformable secondary longitudinal anchoring tongue (SLAT). 
(Col 4 lines 21-48) 

Re claims 6-7: Fig 9 and col 3 lines 66-69 teach evenly angularly spaced slots. 

Re claim 8: Referring to the numbering by examiner of the octagonal shape, 
representing the collar with 8 slots of Vernet, there are 4 SLS arranged in 2 pairs that 
are arranged in mirror image relationship with each other, and the SLS of each pair are 
parallel. 

Re claim 9: As best understood, any SLS would have to be located between 
each pair of MLS - the anchor is circular and between refers to either direction. 

Re claims 10-12: a head with a collar at a first end, said collar with annular 
flange (12) coaxial with longitudinal axis as shown in Fig 9 above. Projecting 
appendices (18) are shown as equally spaced and integral with collar and parallel to 
longitudinal axis. There is a head (10) at opposite end. 

Re claim 13: There is a hole (Fig 20 coaxial with longitudinal axis having a 
number of internal ribs parallel to said axis (see Fig 2 and 4 at opening of bore in collar). 

Re claim 17: Vernet shows a screw anchor comprising MLS means (see 
comment below) for defining MLTs wherein each tongue is located on an opposite side 
of a screw anchor axis plane, and SLS means for defining SLATs wherein pairs are 
configured so the anchoring tongues of each pair are located on opposite sides of the 
plane. 
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However, Vernet does not disclose a substantially serrated profile on the main or 
secondary longitudinal anchoring tongues. 

Fischer et al teach an expanding screw anchor 1 having a longitudinal slots 2 

forming main longitudinal anchoring tongues (see Fig 1 below). These tongues have a 

substantially serrated profile, which is described in col 3 lines 13-19 as advantageous: 

outer surface of the fixing plug 1. Teeth 5 are formed on the 
cylindrical outer surface of the fixing plug 1 between the 
notches 4. The teeth dig into soft material as the fixing plug 
is expanded, and in hard building materials they produce 
corresponding factional force at the wall of the drilled hole 
as a result of undergoing plastic deformation. 

Therefore, it would have been obvious to one of ordinary skill in the art, having the 
teachings of Vernet and Fischer et al before him at the time the invention was made, to 
modify Vernet as taught by Fischer et al to include tongues with a serrated profile, in 
order to obtain enhanced gripping and resistance to anchor pull-out as taught by 
Fischer et al. One would have been motivated to make such a combination because a 
more secure anchoring would have been obtained. 

5. Claims 14-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vernet et al USP 5246323 in view of Fischer et al USP 560-3593 and Wieland 
USP 6158934. 

Re claim 14: Deformable main longitudinal anchoring tongues (MLAT) are 
arranged diametrically opposite one another with respect to the longitudinal axis of the 
anchor, and secondary longitudinal anchoring tongues (SLAT) are arranged in 
essentially mirror image pairs in which each pair is arranged diametrically opposite the 
longitudinal axis, (see marked up drawing above). However, Vernet does not disclose 
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a substantially serrated profile on the main or secondary longitudinal anchoring tongues 

or main and secondary longitudinal slits of different lengths. 

Fischer et al teach an expanding screw anchor 1 having a longitudinal slots 2 

forming main longitudinal anchoring tongues (see Fig 1 below). These tongues have a 

substantially serrated profile, which is described in col 3 lines 13-19 as advantageous: 

outer surface of the fixing plug L Teeth 5 are formed on the 
cylindrical outer surface of the fixing plug 1 between the 
notches 4. The teeth dig into soft material as the fixing plug 
is expanded, and in hard building materials they produce 
corresponding frictiona! force at the wall of the drilled hole 
as a result of undergoing plastic deformation. 

Therefore, it would have been obvious to one of ordinary skill in the art, having the 

teachings of Vernet and Fischer et al before him at the time the invention was made, to 

modify Vernet as taught by Fischer et al to include tongues with a serrated profile, in 

order to obtain enhanced gripping and resistance to anchor pull-out as taught by 

Fischer et al. One would have been motivated to make such a combination because a 

more secure anchoring would have been obtained. 

However, Vernet does not disclose a substantially serrated profile on the main 

or secondary longitudinal anchoring tongues. 

Fischer et al teach an expanding screw anchor 1 having a longitudinal slots 2 

forming main longitudinal anchoring tongues (see Fig 1 below). These tongues have a 

substantially serrated profile, which is described in col 3 lines 13-19 as advantageous: 

outer surface of the fixing plug 1. Teeth 5 are formed on the 
cylindrical outer surface of the fixing plug 1 between the 
notches 4. The teeth dig into soft material as the fixing plug 
is expanded, and in hard building materials they produce 
ooitesponding frictionai force at the wall of the drilled hole 
as a result of undergoing plastic deformation. 
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Therefore, it would have been obvious to one of ordinary skill in the art, having the 
teachings of Vernet and Fischer et al before him at the time the invention was made, to 
modify Vernet as taught by Fischer et al to include tongues with a serrated profile, in 
order to obtain enhanced gripping and resistance to anchor pull-out as taught by 
Fischer et al. One would have been motivated to make such a combination because a 
more secure anchoring would have been obtained. 

Wieland teaches longitudinal slits on an expanding anchor (7,8) which can be 
considered main and secondary slits. These are used to ensure better anchoring, 
especially in unfavorable, loose or lightweight materials, per col 1 lines 23-65. 
Therefore, it would have been obvious to one of ordinary skill in the art, having the 
teachings of Vernet in view of Fischer et al and Wieland before him at the time the 
invention was made, to modify Vernet and Fischer et al to include slits of differing axial 
lengths forming tongues of different length as taught by Wieland. One would have been 
motivated to make such a combination because a more secure anchoring in loose, 
crumbling, or irregular materials would have been obtained. 

Re claim 15: MLATs are separated by MLS which extend essentially parallel to a 
plane on which the screw anchor axis lies, and wherein the MLAT lie on opposite sides 
of the plane. 

Re claim 16: As best understood, pairs of SLATs are separated by SLSs and 
each pair is arranged side by side (with respect to the longitudinal axis). Note per 
below that examiner ASSUMES applicant means -each tongue of a respective pair of 
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SLATs is arranged side-by-side and each tongue of a respective pair is separated by a 
SLS-. 

Re claim 18: As discussed above with respect to claim 1 , Vernet and Fischer et 
al teach all the elements except shorter secondary slits. Wieland teaches longitudinal 
slits on an expanding anchor (7,8) which can be considered main and secondary slits. 
These are used to ensure better anchoring, especially in unfavorable, loose or 
lightweight materials, per col 1 lines 23-65. Therefore, it would have been obvious to 
one of ordinary skill in the art, having the teachings of Vernet in view of Fischer et al and 
Wieland before him at the time the invention was made, to modify Vernet and Fischer et 
al to include slits of differing axial lengths forming tongues of different length as taught 
by Wieland. One would have been motivated to make such a combination because a 
more secure anchoring in loose, crumbling, or irregular materials would have been 
obtained. 

Claim Objections 

6. Claim 7 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of previous claim 6. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. 

Claim 8, line 3 "the each" is incorrect. 

Claim 14 line 5, "each" is repeated to read "each each". 

Claim 16 is unclear - if the SLATs are arranged in pairs, are the two pairs (4 
tongues) side by side? That seems to be what is claimed, but it is not shown. 
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Examiner ASSUMES applicant means -each tongue of a respective pair of SLATs is 
arranged side-by-side and each tongue of a respective pair is separated by a SLS-. 

7. Regarding claim 17, examiner's wording may not have been clear. While 

applicant does have "means" followed by a function , applicant has clearly included 

specific structure (main longitudinal slot) , such that 1 12 6 th cannot be properly invoked - 

it cannot be considered a means plus function limitation because step (c) below is not 

met: (Examiner notes from Chapter 2100 of the current MPEP, section 2181): 

A claim limitation will be interpreted to invoke 35 U.S.C. 112, sixth paragraph if it meets 
the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for "or "step for "; 

(B) the "means for "or "step for "must be modified by functional language; and 

(C) the phrase "means for "or "step for " must not be modified by sufficient 
structure, material or acts for achieving the specified function. 

With respect to the first prong of this analysis, a claim element that does not include the 
phrase "means for" or "step for" will not be considered to invoke 35 U.S.C. 1 12, sixth paragraph. 
If an applicant wishes to have the claim limitation treated under 35 
U. S. C 112, sixth paragraph, applicant must either: (A) amend the claim to include the 
phrase "means for" or "step for" in accordance with these guidelines; or (B) show that 
even though the phrase "means for" or "step for 1 ' is not used, the claim limitation is written as a 
function to be performed and does not recite sufficient structure, material, or acts which would 
preclude application of 35 U.S.C. 112 , sixth paragraph. 

Response to Arguments 

8. Applicant's arguments filed 8/8/2006 have been fully considered but they are 
moot in view of the new grounds of rejection. 

9. The 112 and drawing comments were addressed above. 
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10. Examiner notes that limitations including claims 2 OR 15, each including the limitation 
that the MLS have a length that extends axially farther than both ends of the SLS would likely be 
allowable, as this implies the functionality that the combination cited cannot perform. However, 
applicant is advised to carefully review the claims to ensure that it is always clear whether it is 
each respective slot or tongue of a pair, or the entire pair, that is being referenced. 



1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Katherine W. Mitchell whose telephone number is 571-272-7069. The 
examiner can normally be reached on Mon - Thurs 10 AM - 8 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J. Swann can be reached on 571-272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

13. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Katherine W Mitchell 
Primary Examiner 
Art Unit 3677 
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